The Cujarat N. No, Gﬂﬁﬂlor 1987/ TPB24874-4006 /867 Li -

Town Planning
and Urban Deve-
=lopment Act
1976

WHEREAS under Cmvernment Notification;Parchaydts afid
Healfh Depart ment N&.GH/plase/TPS/4267/57L/pleted
the 10th May, 1968 tHée Governmont of Guiatet HAHY

in exercise of the, powers conferred by s@B-§ #etion(2)
of Section 28 of the Bombay Town Planning Act,1954

(Bom, XXVII of 1955} hiurainai"ter referred to ns"the

0ld Act") ssmctionetl draft Town Planning schem,r
No.8( fjmarwada) ( Hereinafter refferred to as"

sald draft scheme")§MmMitted to 14 by the Collschall
‘of gurat—;_

4ND' WHEREAS- in exsrbise of the powers
seetion 31 of the old Act the Ghver

had appointed the Town Plahning Offieer ' w*‘ﬂm
draft scheme;

AND WHEREAS on the application rf loedl Alithority %'
Surat Municipal Corporation the Tewn T’la’r’ming of‘fiﬁer"

Fie

so appointed Propared a Preliminary scheme Surat: NbT

VITI(Unarwada) having regard to the Provisions of .
Rection 45 of ‘the 01 Aot;

AND WHEREAS in Pur suanee of the Provi si@hs of . sub~
section(1) of Beetion 46 of the 01d Adtithe sgld
Corporation made an application on 27th June 1969
to the OCovernment of.Oujarat through the said

Town Planning officer, to vest in 1t the lsnds, Ew
-ibed in the Schedule annexed to the Gavﬂ'rnmm Wi

Not1ification PancHa¥ats and Health Department ‘hw
flsmﬂps,fazaefbazsmsesfp dated 4th August oot e
shown in Plan of the seid Preliminary scheme for: 4

Purposes of undertaking works spmciriad in sechﬁ_ﬁn&ﬁ
of the 01d Act.and referred to said Hﬁhedulg, #5
AND WHEREAS: in oxercise of the powers nﬁnferreﬁ b!'

sub=section (2) of Section 48 of the Ula Aot ;hn

Government :Lirm:ted, ctha Town Plamvlng offide
the aforsesaid ﬂavarnmhnt Notification' -ﬂath&*

..ugust,lgﬁﬁ,m tale thﬂ possehqiﬂn of thé iamis

onaBicas



notification dated 4.8.1969,E)
,5ald Corporation g e0mplata=£ﬂo exacutiun of tfe
yprks relating to roads and to the open-space
'mentioned in items Ne.(a).;am} E(‘b} of the aforesaid
Schadule and to execute the:.s rkﬁ Telabting to. mﬁskqt
mentioned in item No.(c) qr tha aforasﬂid Schedud®;
AND WHERRAS the Town Planﬁiﬁihﬂfficer took the posse-
~ssion of certain lands as per;the aforesaid‘dire-
-ction. of tha Go':rernnant andspg:med over the same
to the Ioecal Authority;

AND WHEREAS the Town Plarfiing officer submitted to the
Government. of Gujarat the Town Planning Scheme ‘schems .
Surat N-.8 ( Unarwada)(hereinafter referred to as the"
said final scheme") as required under suh—soct!!ﬂt?ﬁ of
section 43 of the 0l4d &ct,

AND WHEREAS in Ciwvil Miscellaneous Pﬂtitiun No. 29195 of

1983 in Civil Application No.l24 of 1977 in tHe Euprama
Court filed by -

Shri Ppakesh Amichand Shah, the Supreme Court nassed the
order. Aated 20th February, 1984" the interim order of

stay dated 25th May,1977 will be vacated but the sanctiom
if any, given to the Town Planning schems No.8(Umarwada)
shall be subject to ths result of the 'appeal and that it
will also be stated so in the notification,if any,which

mey be issued by the OState Government and further that the
status-quo as on the day of order will continue in

regard to possession of the land in question”j

AND WHEREAS in the =aforesald Civil Apﬁlication_ﬂa.1244.n€
1977 in the Supreme Court filed by Shri Brakash nichend
Shah,the -SBupreme Court has passed the order iafgd 20th

Daeembar,lgéslthat“tha ippeal 1s hereby dismissed and
that status-quo in regard to possession of landtin
qucstion as ordered by that Court on 20th Febriiary, 19
1984 in C7M?P?MNo,29195 of 1983 be had is hersby vacated";

AND WHEREAS in felation to Spectal Civil Anplicstion No,
i344 of 1974 in the Gujarat High"Court filed by the Burat

IBDE‘DF"-F Puhlie Trust Act.throneh 4tr Prannidnmdé 4



orlor’ datsd JOLh7/1lth Meren ,1080F
" For the reasons stated An the accompanying Judgomen®
the Court allows the patition,partly quashes and sets
"slde the decisidn of the.Board' of Appeal that it has .o
Jurisdietion to decide the question of apportionnent

of Contribution betweer the Petitioner on one hanl ent
1ts servral Ilebéhrs'bnﬁfmt other hani in respect of
seryral . final plots which hdre referred’ to imtha Ju’ sz

-ment and sends back %o the apnoals with whiebh &hre
finﬂl_ploté are concérned, to the Board of Appeel with n
directinn that the Board of Appeal shall,on merits,after
giving a reasonable opportunity to the pewEionsrs ani 14
lessces of being haard, decide in-. what Propertior

contributicn 1s Payable by the Petitloner’em: the .o

hand and 1ts ‘losseees on the other hand in resnect
thereof

The Court further directs the Town Flanhing Officer i:
decide after giving the patitiunar reagonable onprtanit’”
of being heard,its applieation for exerntion in res-sct

of final plot No,76 made by 1t under Section 32(1)(va¥)
‘of the Bombay Towm Planning Act,1954.
'Thﬂlpourt'hlsc unpholds the order made by the Tgwm &
Planning officer or the order recorded by the, Board of
FPPGHIL ns the case may be, excent 1in respect of these
two natters referred +to in the Judgement,

The Court accnrdingly makes the Bule absnlute rartly
ﬂith no order as to costs" ‘

NOW, TIMREFORE, in exerelse of the powaers cofhfarral b

Saction B85 of the OCujarat Town Planning and Urb-n
Develnprent Act, 1976(President's Act-No,27 of e~ 4
Gvernment of Gujarat hereby §

a) sanctions the sald final scheme subject t- tha
* aforésald order of th? Gujarat High Court in rilo-
-tif:ﬁ to 8.C.A. No. 1344 .of 1974 and subJoet to L1
r'.mdiﬂcatiuns enmurierated in the Bchedule apminde?
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2. In Form 'B' f.e. ReAlstribution and Valuation Stateliefis
at Sr.No,77(1) the Particulars in coltum o8 i.e."
Name of owner shall be substituted read #8" ThHeBomhigy
Gijarnt Art Silk Vepari Mahajan Co-opdrative shons sill
Wave Housing sncinty Iimited" and the rematis - 4n -
colurtin No.lE shall be *%raated as deleted.

By order and 1H the nare of the Oisbshar of
Cujarat,

sd/-

(J.H. Tamakuwala) _
Officer on Special Duty to Gouefirie
Urban Development and Urbatl Housth
Dapartment.

Copy forwarded with compliments to :-

The Eﬁiiipﬂl Corrid ssioner,Surat Municipal Corporatiding

The chie?' "Bxecutive Officer,Surat Urban Developrient
Authority Surat.

The Collector, Surat

The District Development Officer ,Surat -

The Mamlatdar, Surat Dist Burat
The Chiof Town FPlanner ,Gujarat State,Ahmedabed.

( With scheme aﬁa“’ recelpt of which may please be
acknowledged) He 1s requested to please take =
necessary action &z pér +Hule No,3l of the CGujarat
Town Planning and en Development Rules,1979.

The Director of Informatitn ,Gandhinagar-with raguest
to 1ssue sultable press “hote,

The Manager, Covernment OCentral PresssGandhinagar-with
a request to publish  the ackeomparying fiiEffication in

Part IO B of the Gujarat Government e
gazette positively on 16 th January,188% Ats
ten printed copies to this department.

.The .Revenue Department ,Sachivalaya GalSEVER
The Select flle
The Resonal.file.



